Division VI Chamber Rules

Criminal Court of Davidson County, Tennessee

Rules & Procedures | Criminal Court Clerk of Metropolitan Nashville and Davidson County

Effective July 1, 2023

General Procedure

1.

Counsel are requested to comply with the Local Rules of the Davidson County Courts of Record,
found at https://circuitclerk.nashville.gov/local-rules-davidson-county-courts-of-record

Counsel should be present at docket call or notify the Court that they will be late by contacting
chambers at 615-880-3419 or karenpbarnes@jisnashville.gov or mwalkerO@jisnashville.gov.

Counsel are requested to enter contact information into CJIS once appointed or retained and to
update contact information as changes occur.

interpreters shall be requested by counsel in advance of hearings or trials by contacting
noemicamejo@jisnashville.gov (direct line: 615-862-5939) or by completing the interpreter
request form online at: https://trialcourts.nashville.gov/interpreter/

Timely communication with the Court Clerk and Division VI staff is critical in the effective and
efficient organization of the dockets, and the Court requests and appreciates counsel’s prompt
response to all inquiries.

A courtesy copy of correspondence received by the Court from incarcerated defendants will be
provided to the defendant’s last attorney of record. Counsel is requested to communicate with
the defendant, if necessary, regarding any relief sought. :

Preliminary Hearing Notes

7.

For the convenience of counsel and witnesses, upon agreement of counsel, the Court will in some
circumstances review preliminary hearing notes of a pending case in lieu of live testimony. As a
courtesy to counsel and upon timely request, Staff Attorney Smith
(shannoncsmith@jisnashville.gov) will prepare notes of the hearing for the Court’s review. All
requests should be emailed at least two (2) weeks in advance, along with the audio recording to
be reviewed, and include the case number, preliminary hearing date, and the reason for and date
of the upcoming Div. VI hearing. If more than one preliminary hearing is contained on the
recording, a time stamp must be provided for the requested hearing. Notes will not be prepared
for any recording longer than 45 minutes absent approval.

Arraignments

8.

Counsel who are appointed to represent a client in the General Sessions courts are requested to
appear on behalf of that client in Division VI at arraignment to be relieved or re-appointed.



S.

10

Arraignments for defendants on bond are set Wednesdays at 9:00 a.m. and may proceed via Zoom
by requesting a Zoom link not later than twenty-four (24) hours before the arraignment. All
requests should be emailed to karenpbarnes@ijisnashville.gov and include the defendant’s name,
case number, attorney’s name, BPR, and contact information. Defendants are required to appear
in person unless a waiver is filed.

. Arraignments for incarcerated defendants are set Wednesdays at 8:15 a.m. and may proceed by
Zoom. (see #9 above for procedure)

Motions / Orders [see Appendix | and II]*
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19.

20.
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22.

23.

. Courtesy copies of substantive motions shall be delivered to chambers at

shannoncsmith@ijis.nashville.org

Motions requiring proof and witness testimony shall contain the words “Witness Testimony
Anticipated” under the case number in the heading.

All Motions shall be set on the court docket and shall include for the Clerk’s completion: “This
matter is set for hearing ,20___at a.m./p.m.”

Pursuant to Local Rules 6 and 7, all Motions and proposed Orders, other than ex parte (see #22),
shall be filed with the Court Clerk’s office and must contain a certificate of service.

Only Motions that comply with Rule 12.04 of the Local Rules of Practice will be docketed.

If requesting that the Court review a video or audio tape before hearing, counsel shall submit the
recording not less than five (5) business days prior to the hearing.

Motions in limine shall be filed and set for hearing not less than seven (7) days prior to trial,
absent extraordinary circumstance and by leave of court, to allow for discussion at the pretrial
conference. [see Trial Procedures/Appendix Ill])

All evidentiary motions requiring testimony made pursuant to T.R.E. 404, 405, 412, 608 or 609
must be filed at least fourteen (14) days prior to trial. [see Trial Procedures/Appendix IIi]

Bond Motions are generally set within ten (10) days of filing on Thursdays at 9:00 a.m.

Motions will be set by the Clerk after they are filed but generally: Motions filed by 4:00 p.m.
Wednesday will be set the week following or next available Thursday at 9:00 a.m. unless specially
set by the Court. Once motions are set, the Clerk will notify counsel for the parties.

Motions anticipated to last more than 90 minutes shall be specially set.

Ex Parte Motions and Orders shall be delivered to chambers in an envelope clearly marked “EX
PARTE - TO BE FILED UNDER SEAL”.

Pursuant to TN R S Ct Rule 13(5)(a)(1), in the trial and direct appeal of all criminal cases in which
the defendant is entitled to appointed counsel, in the trial and appeals of post-conviction
proceedings in capital cases involving indigent petitioners, and in juvenile transfer proceedings,
in its discretion and in a reasonable amount to be determined by the Court, the Court may

! Gener

al forms are provided as examples in the Appendices and are available on the Division VI website



24.

25.

26.

determine that investigative or expert services or other similar services are necessary to ensure
that the constitutional rights of the defendant are properly protected. For non-capital post-
conviction proceedings, see TN R S Ct Rule 13(5)(a)(2).

Ex Parte Motions requesting funds for investigative, expert and/or other similar services shall
comply with TN S Ct Rule 13 and set out specific facts and circumstances that relate the requested
services to a significant issue in the defense theory, evidencing particularized need. In addition,
these motions should include the anticipated services to be provided and the expert’s curriculum
vitae. [see sample Order to submit with the Motion/Appendix Il]

Ex parte Motions requesting transcripts must set out the reason for the request and the date of
the requested hearing. [see sample Order to submit with the Motion/Appendix I1)

Agreements of counsel shall be set out in a written Agreed Order and filed with the Clerk to be
submitted to the Court for approval.

Pre-trial Procedures / Trials?

27.

28.

29.

30.

31

32.

33.

34.

35.

All cases set for trial will appear on the Thursday docket immediately preceding the trial date for
an informal pretrial conference.

Counsel for the State and the defendant shall submit their requests for Tennessee Pattern Jury
Instructions, lesser-included offenses and witness lists at the pretrial conference.

Discovery issues must be addressed by Motion to Compel presented to the Court not later than
thirty (30) days after setting the case for trial, absent extraordinary circumstances and court
permission.

Any pretrial motions requiring an evidentiary hearing shall be filed on or before the deadline for

setting the case for trial. Failure to file such motions by this deadline/date shall constitute a
waiver of the issue, except for good cause shown. [see Tenn. R. Crim. Proc. 12(f)]

The Court shall be provided with a copy of all notices of the State to seek the death penalty, lwop
or repeat violent offenders.

By setting a case for trial, the attorneys are certifying that discovery is complete, that counsel will
be ready to proceed and that they do not have a trial conflict. [Trial procedures can be found and
are more particularly described in Appendix Ill.]

Sentencing hearings will be scheduled for the Wednesday or Thursday 1:00 p.m. docket unless
specially set for another day. Counsel may submit a Sentencing Memorandum no less than seven
days in advance of the sentencing hearing.

Pre-sentencing Investigation Reports (PSI) shall be filed not less than two (2) weeks in advance of
the sentencing hearing.

For scheduling purposes, upon receipt of the PSI, counsel shall notify the Court of whether proof
will be offered at the sentencing hearing and the anticipated number of witnesses.

2 See also Trial Procedures/Appendix Il



Probation Violations

36. For any probation violation hearing, the Court requires a copy of the violation warrant.

37. The attorney appointed to represent the defendant in the underlying matter is expected to

continue representation for subsequent probation violations and will be notified as quickly as
possible. Previously retained counsel shall promptly notify the Court if representation is not
ongoing.

38. Probation violation hearings are typically set the next Wednesday following arrest.

Indigent Defense

39. Attorneys interested in appointed cases should notify karenpbarnes@jisnashville.gov of their

availability prior to the Wednesday arraignment docket.

40. Indigent defense credits for up to 6 Ethics hours are available through the CLE Commission

pursuant to Tennessee Supreme Court Rule 4.08. [see Appendix IV]

41. Division VI has numerous items of clothing available for use by any defendant. Please contact

karenpbarnes@jisnashville.gov to access the closet.

Bonding Companies

42.

43,

45.

It is expected that the bond company will notify each defendant of his/her arraignment date
within two (2) weeks prior to arraignment date.

An agent from the bond company shall be present in court to give a report if the company has not
received confirmation from the defendant acknowledging notice of a court date. [see Local Rules
of Practice for Bail Bonds, Rule 6E]

. For all first-time-set probation violations, the bond company shall have an agent present in court

to give a report if the company has not received confirmation from the defendant acknowledging
notice of the court date. [Local Rules of Practice for Bail Bonds, Rule 6E]

Bond Companies requesting to be relieved as surety shall present testimony in court, an affidavit
or other satisfactory evidence of the facts pled.



APPENDIX I

Davidson County Criminal Court, Division VI

Chamber Rules

cce.nashville.gov/court-resources/rules-procedures/



Criminal Court UNIFORM AFFIDAVIT OF

Davidson County Case Number

Tennessee INDIGENCY
Division VI page 1 of 2

STATE OF TENNESSEE Vs.

COMES THE DEFENDANT AND, SUBJECT THE PENALTY OF PERJURY, MAKES ._ _ FOLLOWING FA

1. Full Name: 2. Social Security No:

3. Other Names Used: 4. Date of Birth:

5. Address:

6. Telephone No. CELL: HOME: WORK:

7. Are you working anywhere? If YES, Where?
YES[]  No[]

8. How much do you make? $ per Hour[] Week[] Year[] Week[]

9. Do you receive any governmental assistance or pensions (disability, SSI, AFDC, etc.)? YESIj NoO[]
What is its value? $ per Week[ ] Month[] Year[]

10a. Do you own a house? YES[] NO[_] What is its value? $

10b. Do you own a car? YES[] NO[] What is its value? $

10¢c. Do you own stock, bonds, etc? YES[] No[] What is its value? $

11. Are you, or your family, going to be able to post your bond?  YES[] No[]

12. Are you, or your family, going to hire a private attorney? YES[_] NO[] If Yes, Who?

13. Are you now in custody?  YES[_] If YES, how long have you been in custody?

NO [] Iam out under a total amount of bond of $ made by Bonding Company.

The money paid to get me out on bond was $ and it was paid by

If the defendant is in custody, unable to make bond and the answers to questions one (1) through eleven (11) make it clear that the defendant has no
resources to hire a private attorney, skip Part 2 and complete Part 3. If Part 2 is to be completed, do not list items already listed in Part I.

' 'FullN “:’xl’el', | ‘Age | " Relationship Du}hﬁ?@&“ﬁvjﬁfﬁo@ {"Do you'pay,court order support? |

15. If you have met with an Attorney, please list their names:

Legal Authority: Tenn. Rule Sup. Ct. 13






